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(3) DETERMINATION.—Not later than 120 

days after that date on which a claim is filed 
under subsection (a), the Special Master 
shall complete a review, make a determina-
tion, and provide written notice to the 
claimant, with respect to the matters that 
were the subject of the claim under review. 
Such a determination shall be final and not 
subject to judicial review. 

(4) RIGHTS OF CLAIMANT.—A claimant in a 
review under paragraph (1) shall have— 

(A) the right to be represented by an attor-
ney; 

(B) the right to present evidence, including 
the presentation of witnesses and docu-
ments; and 

(C) any other due process rights deter-
mined appropriate by the Special Master. 

(5) NO PUNITIVE DAMAGES.—The Special 
Master may not include amounts for puni-
tive damages in any compensation paid 
under a claim under this title. 

(6) COLLATERAL COMPENSATION.—The Spe-
cial Master shall reduce the amount of com-
pensation determined under paragraph 
(1)(B)(ii) by the amount of the collateral 
source compensation the claimant has re-
ceived or is entitled to receive as a result of 
the terrorist-related aircraft crashes of Sep-
tember 11, 2001. 

(c) ELIGIBILITY.— 
(1) IN GENERAL.—A claimant shall be deter-

mined to be an eligible individual for pur-
poses of this subsection if the Special Master 
determines that such claimant— 

(A) is an individual described in paragraph 
(2); and 

(B) meets the requirements of paragraph 
(3). 

(2) INDIVIDUALS.—A claimant is an indi-
vidual described in this paragraph if the 
claimant is— 

(A) an individual who— 
(i) was present at the World Trade Center, 

(New York, New York), the Pentagon (Ar-
lington, Virginia), or the site of the aircraft 
crash at Shanksville, Pennsylvania at the 
time, or in the immediate aftermath, of the 
terrorist-related aircraft crashes of Sep-
tember 11, 2001; and 

(ii) suffered physical harm or death as a re-
sult of such an air crash; 

(B) an individual who was a member of the 
flight crew or a passenger on American Air-
lines flight 11 or 77 or United Airlines flight 
93 or 175, except that an individual identified 
by the Attorney General to have been a par-
ticipant or conspirator in the terrorist-re-
lated aircraft crashes of September 11, 2001, 
or a representative of such individual shall 
not be eligible to receive compensation 
under this title; or 

(C) in the case of a decedent who is an indi-
vidual described in subparagraph (A) or (B), 
the personal representative of the decedent 
who files a claim on behalf of the decedent. 

(3) REQUIREMENTS.— 
(A) SINGLE CLAIM.—Not more than one 

claim may be submitted under this title by 
an individual or on behalf of a deceased indi-
vidual. 

(B) LIMITATION ON CIVIL ACTION.— 
(i) IN GENERAL.—Upon the submission of a 

claim under this title, the claimant waives 
the right to file a civil action (or to be a 
party to an action) in any Federal or State 
court for damages sustained as a result of 
the terrorist-related aircraft crashes of Sep-
tember 11, 2001. The preceding sentence does 
not apply to a civil action to recover collat-
eral source obligations. 

(ii) PENDING ACTIONS.—In the case of an in-
dividual who is a party to a civil action de-
scribed in clause (i), such individual may not 

submit a claim under this title unless such 
individual withdraws from such action by 
the date that is 90 days after the date on 
which regulations are promulgated under 
section 407. 
SEC. 406. PAYMENTS TO ELIGIBLE INDIVIDUALS. 

(a) IN GENERAL.—Not later than 20 days 
after the date on which a determination is 
made by the Special Master regarding the 
amount of compensation due a claimant 
under this title, the Special Master shall au-
thorize payment to such claimant of the 
amount determined with respect to the 
claimant. 

(b) PAYMENT AUTHORITY.—This title con-
stitutes budget authority in advance of ap-
propriations Acts and represents the obliga-
tion of the Federal Government to provide 
for the payment of amounts for compensa-
tion under this title. 

(c) ADDITIONAL FUNDING.— 
(1) IN GENERAL.—The Attorney General is 

authorized to accept such amounts as may 
be contributed by individuals, business con-
cerns, or other entities to carry out this 
title, under such terms and conditions as the 
Attorney General may impose. 

(2) USE OF SEPARATE ACCOUNT.—In making 
payments under this section, amounts con-
tained in any account containing funds pro-
vided under paragraph (1) shall be used prior 
to using appropriated amounts. 
SEC. 407. REGULATIONS. 

Not later than 90 days after the date of en-
actment of this Act, the Attorney General, 
in consultation with the Special Master, 
shall promulgate regulations to carry out 
this title, including regulations with respect 
to— 

(1) forms to be used in submitting claims 
under this title; 

(2) the information to be included in such 
forms; 

(3) procedures for hearing and the presen-
tation of evidence; 

(4) procedures to assist an individual in fil-
ing and pursuing claims under this title; and 

(5) other matters determined appropriate 
by the Attorney General. 
SEC. 408. LIMITATION ON AIR CARRIER LIABIL-

ITY. 
(a) IN GENERAL.—Notwithstanding any 

other provision of law, liability for all 
claims, whether for compensatory or puni-
tive damages, arising from the terrorist-re-
lated aircraft crashes of September 11, 2001, 
against any air carrier shall not be in an 
amount greater than the limits of the liabil-
ity coverage maintained by the air carrier. 

(b) FEDERAL CAUSE OF ACTION.— 
(1) AVAILABILITY OF ACTION.—There shall 

exist a Federal cause of action for damages 
arising out of the hijacking and subsequent 
crashes of American Airlines flights 11 and 
77, and United Airlines flights 93 and 175, on 
September 11, 2001. Notwithstanding section 
40120(c) of title 49, United States Code, this 
cause of action shall be the exclusive remedy 
for damages arising out of the hijacking and 
subsequent crashes of such flights. 

(2) SUBSTANTIVE LAW.—The substantive law 
for decision in any such suit shall be derived 
from the law, including choice of law prin-
ciples, of the State in which the crash oc-
curred unless such law is inconsistent with 
or preempted by Federal law. 

(3) JURISDICTION.—The United States Dis-
trict Court for the Southern District of New 
York shall have original and exclusive juris-
diction over all actions brought for any 
claim (including any claim for loss of prop-
erty, personal injury, or death) resulting 
from or relating to the terrorist-related air-
craft crashes of September 11, 2001. 

(c) EXCLUSION.—Nothing in this section 
shall in any way limit any liability of any 
person who is a knowing participant in any 
conspiracy to hijack any aircraft or commit 
any terrorist act. 
SEC. 409. RIGHT OF SUBROGATION. 

The United States shall have the right of 
subrogation with respect to any claim paid 
by the United States under this title. 
TITLE V—AIR TRANSPORTATION SAFETY 

SEC. 501. INCREASED AIR TRANSPORTATION 
SAFETY. 

Congress affirms the President’s decision 
to spend $3,000,000,000 on airline safety and 
security in conjunction with this Act in 
order to restore public confidence in the air-
line industry. 
SEC. 502. CONGRESSIONAL COMMITMENT. 

Congress is committed to act expedi-
tiously, in consultation with the Secretary 
of Transportation, to strengthen airport se-
curity and take further measures to enhance 
the security of air travel. 

TITLE VI—SEPARABILITY 
SEC. 601. SEPARABILITY. 

If any provision of this Act (including any 
amendment made by this Act) or the applica-
tion thereof to any person or circumstance is 
held invalid, the remainder of this Act (in-
cluding any amendment made by this Act) 
and the application thereof to other persons 
or circumstances shall not be affected there-
by. 

Mr. NICKLES. Madam President, I 
move to reconsider the vote. 

Mr. DASCHLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ma-
jority leader. 

f 

ORDER OF BUSINESS 

Mr. DASCHLE. Madam President, for 
the interest of all Senators, I want to 
make sure people understand what the 
schedule is for Monday. 

We will convene at 12 noon. From 12 
o’clock to 2 o’clock, we will take up 
the Jordan free trade agreement. That 
has already been established by unani-
mous consent. There will be a 2-hour 
debate and, by agreement, a voice vote. 

At 2 p.m., there will be a rollcall vote 
on the Kirk Van Tine nomination, Mr. 
Van Tine to be general counsel of the 
Department of Transportation. 

Following that vote, we will resume 
consideration of the Defense authoriza-
tion bill. 

PASSAGE OF S. 1450 
I appreciate very much the tremen-

dous cooperation of all Senators. I 
know this bill was extremely difficult 
and very complex, very controversial 
in many respects. I appreciate the 
work on both sides of the aisle to get 
us to the point we are now. 

I know there are a lot of Senators 
who would have appreciated the oppor-
tunity to offer amendments. It is not 
our intent to deny Senators the right 
to offer amendments. Under these cir-
cumstances, I am grateful for the ac-
knowledgment that we are in a very 
difficult time and that cooperation, as 
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was demonstrated again this afternoon, 
is essential if we are able to respond as 
we now have to the crisis we are facing, 
not only in the aviation industry but in 
the economy in a number of other ways 
having to do with the tragedy. 

In my view, there were two essential 
pieces of legislation missing from this 
bill. Others have already addressed it. 
Senators Carnahan, Murray, Cantwell, 
and Kennedy, and others have been 
working on a proposal to deal with the 
disaster adjustment assistance and ex-
tended COBRA coverage. It is essential 
that we provide dislocated workers 
some income security, some training, 
access to health benefits. We did a lit-
tle bit of that in this bill. It was a first 
step, but we really have a long way to 
go if we are going to address in a com-
prehensive and meaningful way the tre-
mendous problems that families all 
over this country are now facing as a 
result of layoffs, as a result of bank-
ruptcies, as a result of the economic 
slowdown. For all of the reasons we 
have heard, we simply cannot allow the 
circumstances to go unattended. It is 
critical that we do it sooner rather 
than later. 

I have talked to Senators KENNEDY 
and CARNAHAN and others. I have 
talked with some Senators on this side 
of the aisle, especially Senator LOTT. It 
is my hope and my determination to 
address this issue in the not-too-dis-
tant future. We must. We simply can-
not go without the acknowledgment of 
the seriousness of the problem as well 
as a recognition that this problem 
must be addressed. 

Secondly, I am very pleased that the 
Senator from South Carolina, Mr. HOL-
LINGS, Senator MCCAIN, Senator ROCKE-
FELLER, Senator HUTCHISON, so many 
others, and Senator KERRY, have 
worked as closely together as they 
have on airport security and on air-
plane security as well. If there is one 
piece I really wish we could have ad-
dressed in this bill more comprehen-
sively, it is that. 

I talked to the President about it 
this morning. It is his intention to ad-
dress the issue in a much more com-
prehensive way as well. I have no doubt 
we can work with him on security. The 
Presiding Officer very eloquently and 
passionately addressed the issue of se-
curity this morning in the caucus. 

I am pleased that at least the $3 bil-
lion that has been committed to air-
port security will allow us to take 
some of the initial steps. We must re-
build confidence on the part of air trav-
elers. We must ensure that airports and 
airplanes can be made more secure. We 
must work together to make that hap-
pen soon. We can continue to provide 
these bills with billions and billions of 
dollars, but if people are not going to 
climb on those airplanes, if they are 
not going to feel comfortable walking 
through the airports, if they don’t 
know whether the ramps are secure or 

not, those billions of dollars will not 
solve the problem. 

I am equally as determined to ad-
dress this issue of security in the days 
ahead. Senator HOLLINGS has indicated 
he will continue to work with our col-
leagues on both sides of the aisle. I in-
tend to work with the administration. 
I will bring this matter up with the 
speaker at the next opportunity. We 
will continue to find ways with which 
to address security, perhaps as early as 
next week. 

The bill the Commerce Committee 
has now introduced is a bill I believe 
very confidently will address many of 
these issues, so confidently that I have 
cosponsored it along with many other 
Senators. I am hopeful that in the not- 
too-distant future it can be a subject 
for debate and consideration in the 
Senate Chamber and that we can work 
to get a bill passed that will truly pro-
vide the kind of infrastructure and se-
curity that will be required to raise the 
confidence level that is necessary. 

Security, additional compensation, 
and a safety net for all of those work-
ers who have been left out so far are 
issues that I am committed to address 
and that I know the Senate is com-
mitted to address. I will continue to 
work with my colleague Senator LOTT, 
who is every bit as concerned about 
many of these issues as I am. 

We will continue to find ways to 
work together to do what we know we 
must to put this country back and to 
recognize the needs of families, work-
ers, and businesses across the country. 

f 

MORNING BUSINESS 
Mr. GRAHAM. Madam President, I 

ask unanimous consent that there now 
be a period for morning business with 
Senators permitted to speak for up to 
10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Florida. 
(The remarks of Mr. GRAHAM per-

taining to the introduction of S. 1448 
and S. 1449 are located in today’s 
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.’’) 

Mr. GRAHAM. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceedd to call 
the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

KAZAKHSTAN 

Ms. LANDRIEU. Madam President, 
the events of last week by terrorists il-
lustrate the worst of human nature, 
however, the actions of people in the 
wake of the disaster has shown the 
best. 

While the attacks were in the United 
States, they were directed at the entire 
civilized world. And the entire world 
has responded. Today, I would like to 
draw your attention to the response of 
a key ally in Central Asia. 

In light of the direct threat to world 
freedom that we faced on September 11, 
2001, Kazakhstan has emerged as one of 
the only ‘‘silver-linings’’ in Central 
Asia. I am very grateful for the out-
pouring of support from the President 
of Kazakhstan, Mr. Nursultan 
Nazarbayev. Within a day of the attack 
President Nazarbayev said, 
‘‘Kazakhstan is ready to support meas-
ures undertaken by the United States 
to fight against terrorism, with all the 
means necessary.’’ I would also ask 
unanimous consent to submit the 
President’s entire statement into the 
Congressional RECORD. 

Kazakhstan is predominantly a mus-
lim nation about four times the size of 
Texas in Central Asia. Surrounded by 
Russia, China, Turkey, Iran, and Af-
ghanistan. Kazakhstan’s continued 
economic and political stability is crit-
ical to the long-term success of the 
Central Asian nations. 

In the first few years after its inde-
pendence from the former Soviet Union 
in 1991, Kazakhstan successfully dis-
mantled the fourth largest nuclear ar-
senal in the world with U.S. support 
via the Cooperative Threat Reduction 
Program, CTR. Kazakhstan continues 
to set a model for the global commu-
nity in its leadership on unilateral dis-
armament and nonproliferation. 

In addition, I believe our Nation 
needs to continue to support the Gov-
ernment of Kazakhstan which has 
begun to transform its economy from 
the old Soviet based communist model 
to a market-based economy with sig-
nificant U.S. foreign direct investment, 
FDI. 

It is for these reasons that I have co- 
sponsored S. 168 that authorizes the ex-
tension of nondiscriminatory treat-
ment to the products of Kazakhstan. In 
summary, the United States must do 
its part to enhance cooperation and en-
courage prosperity and stability for the 
entire Central Asian region. 

f 

THE CALIFORNIANS WHO 
PERISHED ON SEPTEMBER 11, 2001 
Mrs. BOXER. Madam President, as 

the American people struggle to come 
to terms with the horrific events of 
Tuesday, September 11, we are re-
minded again and again of the count-
less individual tragedies still playing 
out in every corner of our country: an-
other firefighter is laid to rest, a class-
room copes with the loss of a teacher, 
a baby is born who will never know her 
father, a family accepts that a loved 
one will never be found. 

We are all haunted by such stories, 
each one profound in its deep sadness 
and, considered together, staggering in 
their scope. 
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